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Quantitative valuation: As the name itself suggests,
this method relies on measurable data or numerical
information to produce an estimate of the value of one's
intangible assets. It attempts to answer the question
by providing a monetary value or contribution that the
intellectual property provides, whether directly to the
business or indirectly by increasing the value of other
parts of the operation or the appeal to investors.

Qualitative methods: The parameters of valuation
under this method are very different from the
quantitative valuation method. This method provides a
non-monetary estimate of the value of an Intellectual

Property by rating it on the basis of its strategic
impact, loyalty held by consumers, its impact on the
company’s future growth, and other intangible metrics
that do not rely solely on numbers.
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TPR In The (¥yBerRg WorLD

Cyberspace and IPR concerns

Copyright and Cyberspace - Copyright protection gives the author of work a certain “bundle of rights”, including
the exclusive right to reproduce the work in coples, to prepare derlvative works based on the copyright work
and to perform or display the work publicly.

Public Performance and Display Rights - The right that does get affected is that of display. Display of the work
~ Is also done by making copies, which are then retailed or lent out. This also falls under the right to display,
~ which the holder of the copyright has.

Distribution Rights - Copyright Law grants the holder of the copyright the exclusive right to distribute copies of
the work to the public by sale or by the transfer of the ownership.

Caching (Mirroring) - It is a violotion on the intemet. Caching may be local caching and proxy caching. In
addition, proxy caching may give rise to infringement of the right of public distribution, public policy, public

perfc and digital perfi
Protection of Database in India - The Indian Copyright Act 1957 protects “Databoses” as “Literary Works" under
Section 13(1) (a) of the Act which says that copyright shall subsist throughout India in original literary, d! i

musical and artistic works. The term computer Database has been defined in the Information Technology Act
2000 for the first time. Section 43 of the IT Act, 2000 provides for compensation to the aggrieved party up to
one Crore rupees from a person who violates the copyright and cyberspace norms. Also Section 66 of IT Act,
2000 provides for penal liabilities in such a case.

Internet Protection in India - The i challenge for the p ion of internet is the protection of intellectual
property. It is still unclear as to how copyright law governs or will govern these materials (literary works, pictures
and other creative works) as they onthei Section 79 of the IT Act 2000 provides for the liability
of ISP's Service Providers not to be lioble in certain case.” Section 79 of the IT Act exempts ISP’s from
liability for third party information.

Indian Cyber Jurisdiction - Though it is the in noscent stage as of now, jurisp develop would
become essential in the near future; as the internet and e shallshrink borders and merge geograp
and territoriol restrictions on jurisdiction. There are two dimensions to deal with.

1. Manner in which foreign courts assume Jurisdiction over the | and relative Issues.
2. The of decree p d by a foreign court.
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WIPO (World Intellectual Property Organisation) - WIPO is an organization of the United Nations (U.N).
It's activities are of four kinds:-
(a) Registration;
(b) Promotion of inter-governmental cooperation in the administration of intellectual property rights;
(c) Specialized programme activities; and
(d) Dispute resolution facilities.
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PATENT COO_Y’ERA‘HON JreaTY

The Patent Cooperation Treaty (PCT) makes it possible to seek patent protection for an invention simultaneously
in each of a large number of countries by filing an “international” patent application. Such an application may
be filed by anyone who is a national or resident of a PCT Contracting State. It may generally be filed with
the national patent office of the Contracting State of which the applicant is a national or resident or, at the
applicant’s option, with the International Bureau of WIPO in Geneva.

The PCT was concluded in 1970, amended in 1979 and modified in 1984 and in 2001. It is open to States party to
the Paris Convention for the Protection of Industrial Property (1883). Instruments of ratification or accession must
be deposited with the Director General of WIPO.
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The substantive provisions of the Convention fall into three main categories:

National Right of Common
Treatment Priority Rules
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HarMonzATION DF CBD Awd TRIPS

The Convention on Biological Diversity (CBD) 1992: Opened for signature at the Earth Summit in Rio de
Janeiro in 1992, and entering into force in December 1993, the Convention on Biclegical Diversity is an

and the equitable sharing of the benefits derived from the use of genetic resources. The interface between
biodiversity and intellectual property is shaped at the international level by several treaties and process,
including at the WIPO, and the TRIPS Council of the WTO. With 193 Parties, the Convention has near universal
participation among countries. The Convention seeks to address all threats to biodiversity and ecosystem
services, including threats from climate change, through scientific assessments, the development of tools,
incentives and processes, the transfer of technologies and good practices and the full and active involvement
of relevant stakeholders including indigenous and local communities, youth, NGOs, women and the business
community. The Cartagena Protocol on Biosafety is a subsidiary agreement to the Convention. It seeks to
protect biological diversity from the potential risks posed by living modified organisms resulting from modern
biotechnology.

The TRIPS is a devise with international intellectual property regime that maximizes the potential for both
traditional knowledge and modern scientific innovations to contribute to economic progress. To achieve this
goal, the TRIPS a need to be reviewed incorporated further;

i. Establish the concept of community property rights with respect to Traditional Knowledge
recognition;

ii. Recognize communities’ rights over their resources and Traditional Knowledge;

iii. Recognizes safeguards and protectthe Traditional Knowledge, innovations, practices and technologies
of indigenous and local people and communities;

iv. Mandate legal protection for Traditional Knowledge;
v. Recognize the sovereign rights of states over their biodiversity and genetic resources;

vi. Mandate the principles of prior informed consent and benefit sharing when other countries access the
biogenetic resources and local communities.
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